INDEX 


ACCOUNTING. See Labor, 10. 
ADJUSTMENT BOARD. See Labor, 8. 


ADMINISTRATIVE LAW. See also Constitutional Law, I, 5-6, 
10; IV, 3; V, 5, 9; Jurisdiction, I, 7; III, 5; IV, 8-9; VI; Labor, 
5, 7-8, 10; Price Control, 1-3; War, 8-12. 

1. Authority of Agency. Scope. Determination finally of scope 
of statutory power of administrative agency is judicial not adminis- 
trative function. Social Security Board v. Nierotko, 358. 

2. Determinations. Legal Basis Necessary. Administrative de- 
terminations must have basis in law and be within authority of 
agency. Id. 

3. Determinations. Matters Dehors Record. Consideration of 
matters dehors the record. U.S. v. Pierce Auto Lines, 515. 

4. Regulations. Ambiguity. Effect. Effect of uncertainty or 
ambiguity in regulations prescribed by Price Administrator. Kraus 
& Bros. v. U.S., 614. 

5. Judicial Review. Exhaustion of Administrative Remedy. 
Exhaustion of administrative remedy as prerequisite to judicial 
review. Macauley v. Waterman S. S. Corp., 540. 

6. Judicial Review. Administrative Interpretations. Weight. 
Interpretation of Act by administrator or agency charged with en- 
forcement or administration, entitled to great weight. Boutell v. 
Walling, 463. 

7. Judicial Review. Scope. Labor Relations Act. Circuit 
Court of Appeals without authority to eliminate broad cease-and- 
desist order, where not objected to before Board and failure un- 
excused. Labor Board v. Cheney Lumber Co., 385. 

8. Judicial Review. Findings of Fact. Tax Court. Finality of 
Tax Court’s findings of fact when supported by evidence. Commis- 
sioner v. Tower, 280; Lusthaus v. Commissioner, 293. 

9. Judicial Review. Mistake of Law. Tax Court. Circuit 
Court of Appeals authorized to reverse Tax Court decision based 
on clear-cut mistake of law. Commissioner v. Wilcox, 404. 

10. Judicial Review. Selective Training & Service Act. Scope 
of judicial review of administrative action under Selective Training 


and Service Act. Estep v. U.S., 114. 
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ADMINISTRATIVE LAW—Continued. 


11. Procedure. Overlapping Applications. Interstate Com- 
merce Commission. Procedure upon applications from two motor 
carriers to operate between same points; grant of both applications. 
U.S. v. Pierce Auto Lines, 515. 

12. Rehearing. Discretionary. Rehearings are within discre- 
tion of administrative agencies except for manifest abuse. Jd. 


ADULTERY. See Criminal Law, 1. 

AFFIDAVIT. See War, 6. 

AFFILIATION. Sce Transportation, 3. 

AGREEMENTS. See Labor, 6, 8. 

ALIMONY. See Constitutional Law, V, 6-8. 

AMBIGUITY. Sce Administrative Law, 4; Criminal Law, 2. 


ANTITRUST ACTS. 


Violation. Treble Damages. Distribution of Films. Evidence 
sustained verdict under Clayton Act for damages to theatre owner 
resulting from discriminatory system of distributing films. Bige- 
low v. RKO Radio Pictures, 251. 


APPEAL. See Employers’ Liability Act, 2; Jurisdiction, I, 4; II, 
2-5; Procedure. 


ARKANSAS. See Taxation, II, 3. 

ARMY. See War, 1-12. 

ARRAIGNMENT. See Constitutional Law, V, 2. 

ART. See Postal Service. 

ARTICLES OF WAR. See War, 3-7. 
ASSIMILATIVE CRIMES ACT. See Criminal Law, 1. 
ATROCITIES. See War, 3. 


ATTORNEYS. 

United States Attorneys. Duties. Duty of United States At- 
torney to prosecute civil actions to which United States is party, 
inapplicable to suit to enjoin violation of Emergency Price Control 
Act. Case v. Bowles, 92. 


AWARD. See Labor, 8, 10. 
BACK PAY. See Labor, 10. 
BAIL. See Procedure, 7. 
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BANKRUPTCY. See also Constitutional Law, I, 8. 

1. Claims. Judgment. Res Judicata. Previously litigated is- 
sue of fraud as res judicata in bankruptcy proceeding; effect of 
state law. Heiser v. Woodruff, 726. 

2. Claims. Priorities. Sureties. Surety on construction bond 
may be subordinated to laborers and materialmen, though latter 
failed to give notice required by state law. American Surety Co. 
v. Sampsell, 269. 

3. Reorganization Proceedings. Collateral Attack. Bankruptcy 
Court. Effect on bankruptcy court of stay order of reorganization 
court; collateral attack in bankruptcy proceeding on reorganiza- 
tion proceedings unauthorized. Duggan v. Sansberry, 499. 

4. Reorganization Proceedings. Claims. Procedure. Claim 
against debtor in reorganization proceeding under § 77 by stock- 
holder on behalf of corporation which subsequently petitions for 
reorganization under § 77. Meyer v. Fleming, 161. 

5. Reorganization Proceedings. Claims. Trustees. “Exclusive 
jurisdiction” of reorganization court; claims enforced by same rule 
as in ordinary bankruptcy; title and powers of trustee. Jd. 


BONDS. Sce Bankruptcy, 2. 
CARNAL KNOWLEDGE. See Criminal Law, 1. 


CARRIERS. Sce Administrative Law, 11; Labor, 2, 7-9; Transpor- 
tation, 1-4. 


CAUSE OF ACTION. Sce Jurisdiction, IV, 1-2, 10. 
CENSORSHIP. See Postal Service. 

CERTIORARI. See Jurisdiction, II, 2. 

CIRCUIT COURTS OF APPEALS. See Jurisdiction, III. 
CIRCULATION. Sce Labor, 4. 

CLAIMS. Sce Bankruptcy, 1-2, 4-5; Jurisdiction, V. 
CLASSIFICATION ACT. Sce Postal Service. 

CLAYTON ACT. See Antitrust Acts; Damages, 1-2; Evidence, 2. 
CLOSED SHOP. See Jurisdiction, IV, 6. 

COERCION. See Constitutional Law, V, 10. 


COLLATERAL ATTACK. See Bankruptcy, 3; Constitutional Law, 
I, 7-8. 

COLORADO RIVER INDIAN RESERVATION. See Criminal 
Law, 1. 
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COMBATANT. See War, 3-7. 
COMMANDER. See War, 3-7. 


COMMERCE. See Administrative Law, 11; Antitrust Acts; Con- 
stitutional Law, III, 1; IV, 1-4; V, 3-4; Damages, 1; Evidence, 
2; Jurisdiction, IV, 2; Labor, 2-8; Taxation, II, 1; Transportation, 
1+. 


COMMODITIES. See Price Control, 1-3. 
COMMON CARRIERS. Sce Transportation, 1-4. 


COMPENSATION. See Constitutional Law, V, 5; Eminent Do- 
main, 2. 


COMPLAINT. See Jurisdiction, IV, 10. 

CONDEMNATION. See Eminent Domain, 1-2. 

CONFESSION. See Constitutional Law, V, 10. 

CONGRESS. See Constitutional Law, I, 2, 5, 11; IV, 1; V, 3, 9. 
CONSENT. Sce Jurisdiction, I, 1; IV, 3. 

CONSPIRACY. Sce Antitrust Acts; Damages, 1; Evidence, 2. 


CONSTITUTIONAL LAW. See also Jurisdiction, I, 5; II, 3; IV, 
1-6; Postal Service; Procedure, 2. 


I. In General, p. 898. 

II. Federal-State Relations, p. 899. 
III. Freedom of the Press, p. 899. 
IV. Commerce, p. 900. 

V. Due Process of Law, p. 900. 


I. In General. 


1. Application of Constitution. Hawai. Organic Act secures to 
civilians in Hawaii constitutional guaranties, including fair trial. 
Duncan v. Kahanamoku, 304. 

2. Federal Legislation. Validity. Proof of Specific Evils. Ex- 
ercise of legislative power of Congress not conditioned on proof of 
existence of evils in particular situations. North American Co. v. 
S. E. C., 686. ; 

3. Trial by Military Commission. Authority. Enemy Combat- 
ant. Right of enemy combatant on trial before military commis- 
sion for violation of law of war to defend on ground that Constitu- 
tion or laws of United States withheld authority to proceed with 
trial. Jn re Yamashita, 1. 

4, Judicial Power. District Courts. Enjoining State Officer. 
Jurisdiction of District Court to enjoin state officer from violating 
Emergency Price Control Act not inconsistent with Constitution. 
Case v. Bowles, 92. 
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CONSTITUTIONAL LAW—Continued. 


5. Judicial Power. Review of Administrative Action. Congress 
may withhold judicial review of administrative action, except where 
Constitution requires. Estep v. U.S., 114. 

6. Search and Seizure. Subpoenas. Wage-Hour Administrator. 
Validity of subpoena power of Wage and Hour Administrator; prin- 
ciples and decisions reviewed. Oklahoma Press Co. v. Walling, 186. 

7. Full Faith and Credit. Judgment lacking due process unen- 
forceable elsewhere. Griffin v. Griffin, 220. 

8. Bankruptcy Powers. Congress may proscribe collateral at- 
tack in bankruptcy proceeding on proceedings initiated in reorgani- 
zation court. Duggan v. Sansberry, 499. 

9. Fair Labor Standards Act. Constitutionality as applied to 
newspapers. Mabee v. White Plains Pub. Co., 178; Oklahoma 
Press Co. v. Walling, 186. 

10. Right to Challenge Price Control Act. Right of defendant 
in enforcement proceeding under Emergency Price Control Act to 
challenge constitutionality of Act. Case v. Bowles, 92. 

11. Challenge of Act of Congress. Judicial Function. Function 
of Court upon challenge of constitutionality of Act of Congress. 
North American Co. v. S. E. C., 686. 


II. Federal-State Relations. 


1. Reserved Powers of States. Tenth Amendment does not limit 
powers delegated to Federal Government. Case v. Bowles, 92. 

2. Federal Price Control. Application to Sale by States. Emer- 
gency Price Control Act valid as applied to sale by State of timber 
on school lands. Jd. 

3. Federal Price Control. Violation by State Officer. Jurisdic- 
tion of District Court to enjoin state officer from violating Emer- 
gency Price Control Act not inconsistent with Constitution. Jd. 

4. State Taxation. Realty Purchased from United States. Va- 
lidity of state tax on real estate in possession of purchaser from 
United States; inclusion of interest of United States in valuation. 
S. R. A. v. Minnesota, 558. 

5. State Taxation. Severance Tax. Forest Reserve. Validity 
of Arkansas tax on severance of timber from soil, as applied to con- 
tractor who purchased and severed timber on federal forest reserve 
within State. Wilson v. Cook, 474. 

III. Freedom of the Press. 

1. Newspapers. Labor Relations. Fair Labor Standards Act 
valid as applied to newspapers. Mabee v. White Plains Pub. Co., 
178; Oklahoma Press Co. v. Walling, 186. 

2. Id. Effect of Exemptions. Validity of exemption of small 
weeklies and semiweeklies. Jd. 
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CONSTITUTIONAL LAW—Continued. 
IV. Commerce. 

1. Federal Regulation. Uniformity. Fifth Amendment does not 
require full and uniform exercise of commerce power by Congress. 
Mabee v. White Plains Pub. Co., 178; Oklahoma Press Co. v. Wall- 
ing, 186. 

2. Federal Regulation. Labor Relations. Fair Labor Standards 
Act valid as applied to newspapers. /d. 

3. Federal Regulation. Public Utility Holding Companies. 
Validity of provision of Public Utility Holding Company Act au- 
thorizing Securities & Exchange Commission to limit operations of 
holding company to single integrated public utility system; holding 
company as engaged in interstate commerce. North American Co. 
v.S. E.C., 686. 

4. Local Taxation. Discrimination. Solicitors. Ordinance tax- 
ing “solicitors” invalid as here applied; discrimination against out- 
of-State merchants. Nippert v. Richmond, 416. 


V. Due Process of Law. 

1. Trial by Military Commission. Rights of Accused. Require- 
ments of Fifth Amendment. In re Yamashita, 1; see also Homma 
v. Patterson, 759. 

2. Right to Counsel. Arraignment. Sentence. Lack of counsel 
prior to plea of guilty not denial of right, where counsel at time 
of sentence could have withdrawn plea and taken advantage of every 
defense theretofore available. Canizio v. New York, 82. 

3. Federal Regulation of Commerce. Fifth Amendment does not 
require full and uniform exercise of commerce power by Congress. 
Mabee v. White Plains Pub. Co., 178; Oklahoma Press Co. v. Wall- 
ing, 186. 

4. Id. Fair Labor Standards Act valid as applied to newspapers. 
Id. 

5. Federal Regulation. Taking of Property. Compensation. 
Holding Companies. Validity of order of Securities & Exchange 
Commission requiring holding company to divest itself of scattered 
subsidiaries’and to confine operations to single integrated public 
utility system. North American Co. v. S. E. C., 686. 

6. Notice. Judgment. Alimony. Judgment for accrued ali- 
mony, entered without notice to defendant, unenforceable. Griffin 
v. Griffin, 220. 

7. Notice. Judgment. Confirmation of Rights. Notice not re- 
quired before confirmation of rights previously established in pro- 
ceeding whereof adequate notice was given. Id. 

8. Notice. Judgment. Enforcement in Other State. Judgment 
lacking due process unenforceable elsewhere. Jd. 
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CONSTITUTIONAL LAW—Continued. 

9. Administrative Action. Judicial Review. Congress may 
withhold judicial review of administrative action, except where 
Constitution requires. Estep v. U.S., 114. 

10. Criminal Cases. Coercion. Conviction upon evidence ob- 
tained by coercion invalid. Ashcraft v. Tennessee, 274. 

CONSTRUCTION. See Criminal Law, 1, 3; Jurisdiction, I, 5; II, 
1, 4-5; IV, 6; VI; Statutes, 2-6. 

CONSTRUCTION BONDS. See Bankruptcy, 2. 

CONTRACTS. Sce Bankruptcy, 2; Constitutional Law, II, 2, 4-5; 
Jurisdiction, I, 3; IV, 8; VI; Labor, 6; Sale; Taxation, II, 2-3. 

CORAM NOBIS. See Procedure, 3. 

CORPORATIONS. See Bankruptcy, 4; Constitutional Law, I, 6; 
IV, 3; V, 5; Taxation, I, 3. 

COUNSEL. Sce Constitutional Law, V, 2. 

COUNTERCLAIM. See Jurisdiction, V. 

COUNTIES. See Price Control, 2. 

COURT OF CLAIMS. Sce Jurisdiction, V. 

COURTS. Sce Administrative Law, 1, 5-10; Bankrupicy, 1, 3, 5; 
Constitutional Law, I, 1, 4-8, 11; V, 6-10; Evidence, 1; Jurisdic- 
tion; Procedure. 

COUSINS. See Employers’ Liability Act, 1; Labor, 9. 

CREDITORS. Sce Bankruptcy, 1-2, 4-5; Limitations, 2. 

CRIMINAL APPEALS ACT. See Jurisdiction, II, 1. 

CRIMINAL APPEALS RULES. See p. 821; Procedure, 4. 

CRIMINAL LAW. Sce Constitutional Law, V, 1-2, 10; Jurisdiction, 
II, 1; Procedure, 3-5, 7; Taxation, I, 1; War, 1-8. 

Federal Rules of Criminal Procedure, p. 821. 

1. Assimilative Crimes Act. Construction. Assimilative Crimes 
Act did not make Arizona statutory rape law applicable to married 
white man who had carnal knowledge of 16-year-old Indian girl 
within Colorado River Indian Reservation. Williams v. U. S., 711. 

2. Price Control Act. Violation of Regulations. Effect of un- 
certainty or ambiguity in regulations; instructions to jury; revers- 
ible error. Kraus & Bros. v. U.S., 614. 

3. Kickback Act. Indictment. Construction of Act; legitimate 
union activity unaffected; insufficiency of indictment. U. S. v. 
Carbone, 633. 
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CRIMINAL PROCEDURE. Sce Constitutional Law, V, 1-2, 10; 
Procedure, 3-5, 7. 


Federal Rules of Criminal Procedure, p. 821. 


DAMAGES. See also Antitrust Acts; Eminent Domain, 2; Evidence, 
2; Jurisdiction, IV, 1. . 

1. Measure of Damages. Basis of Computation. Violation of 
Antitrust Acts. Slump in theatre’s receipts as basis for computing 
damages from discriminatory system of distributing motion-picture 
films. Bigelow v. RKO Radio Pictures, 251. 

2. Measure of Damages. Uncertainty. Estimate. Jury may 
estimate damages from relevant data where defendant’s wrong pre- 
cludes precise computation. Jd. 


DEATH. See Labor, 9. 

DECREE. Sce Constitutional Law, I, 7. 
DE MINIMIS. See Labor, 4. 
DEPENDENTS. Sce Labor, 9. 
DEPOSITION. Sce War, 6. 
DERIVATIVE SUIT. See Bankruptcy, 4. 


DISCRIMINATION. See Constitutional Law, III, 2; IV, 1, 4; V, 
3-5; Evidence, 2; Taxation, II, 1. 


DISTRICT ATTORNEYS. Sce Attorneys. 


DISTRICT COURTS. See Jurisdiction, IV, 1-10; Procedure, 4; 
Rules of Criminal Procedure, p. 821. 


DIVESTMENT. Sce Constitutional Law, 1V, 3; V, 5. 
DIVIDENDS. Sce Taxation, I, 3. 

DIVORCE. Sce Constitutional Law, V, 6-S. 

DRAFT. Sce War, 8-12. 

DRUMMERS. Sce Constitutional Law, IV, 4. 

DUE PROCESS. Sce Constitutional Law, I, 7; V, 1-10; Habeas 


Corpus, 2; Piecedure, 3; War, 1-2 


BARNINGS. Sec Taxaticn, J, 2-5. 


Ay, Saas 
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EMINENT DOMAIN. 


1. Scope of Power. Tennessee Valley Authority Act. Scope of 
power of Tennessee Valley Authority to condemn lands to carry out 
purposes of Act. U.S. ex rel. T. V. A. v. Welch, 546. 

2. Use of Building. Just Compensation. Rights of Tenants. 
Measure of damages recoverable by tenants holding under leases 
for various terms where use of building taken for temporary period; 
termination-by-condemnation clause; costs of removal or reloca- 
tion; right of renewal. U.S. v. Petty Motor Co., 372. 


EMPLOYER AND EMPLOYEE. See Labor. 


EMPLOYERS’ LIABILITY ACT. See also Jurisdiction, I, 8. 


1. Right of Recovery. Next of Kin. Dependent cousin could 
recover under Act though decedent survived by nearer kin who 
could not. Poff v. Pennsylvania R. Co., 399. 

2. Negligence. Evidence. Sufficiency of evidence to justify sub- 
mission to jury; function of appellate court; reversible error. Lav- 
ender v. Kurn, 645. 


ENEMY COMBATANTS. See Constitutional Law, I, 3; War, 3-7. 


EQUITY. Sce Bankruptcy, 1-5; Jurisdiction, I, 2; IV, 4-8; Limita- 
tions, 1-3. 


ERROR. Sce Criminal Law, 2; Employers’ Liability Act, 2. 


EVIDENCE. See also Antitrust Acts; Constitutional Law, V, 10; 
Damages, 1-2; Employers’ Liability Act, 2; Procedure, 3-4; War, 
6-7. 

1. Admissibility. Suits Under Employers’ Liability Act. Rul- 
ings on admissibility normally in discretion of trial judge. Laven- 
der v. Kurn, 645. 

2. Antitrust Acts. Damages. Sufficiency of Evidence. Evi- 
dence sustained verdict for theatre owner for damages from discrim- 
inatory system of distributing motion-picture films. Bigelow v. 
RKO Radio Pictures, 251. 

3. Income Tax. Partnership. Sufficiency of evidence of “part- 
nership” for federal income tax purposes. Commissioner v. Tower, 
280; Lusthaus v. Commissioner, 293. 

4. Negligence. Employers’ Liability Act. Suff«tency of evi- 
dence to go to jury in suit under Federal Employes Liability Act. 
Lavender v. Kurn, 645. 


EXEMPTION. Sce Constitutional Law, III, 2; V, 3-4; Labor, 2-4. 


FAIR LABOR STANDARDS ACT. See Administrative Law, 6; 
Constitutional Law, I, 9; III, 1-2; IV, 2; V, 4; Labor, 2-6. 
691100°—47—62 
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FAITH AND CREDIT. See Constitutional Law, I, 7. 
FAMILY PARTNERSHIPS. Sce Taxation, I, 2. 
FEDERAL AGENTS. See Jurisdiction, IV, 1. 


FEDERAL EMPLOYERS’ LIABILITY ACT. See Employers’ Li- 
ability Act, 1-2; Labor, 9. 


FEDERAL FARM LOAN ACT. See Limitations, 2. 
FEDERAL OFFICERS. See Jurisdiction, IV, 1. 
FEDERAL QUESTION. See Jurisdiction, I, 4. 

FEDERAL RULES OF CRIMINAL PROCEDURE. P. 821. 


FEDERAL-STATE RELATIONS. See Bankruptcy, 2; Constitu- 
tional Law, I, 4; II, 1-5; Jurisdiction, I, 5; IV, 3, 5-7; Limitations, 
1; Taxation, II, 1-3. 


FEDERAL TRADE COMMISSION. See also Constitutional Law, 
I, 6; Jurisdiction, ITI, 5. 
Trade Name. Prohibition of Use. Use of trade name should 


not be prohibited if less drastic remedy would effectuate Act. Siegel 
Co. v. Trade Comm’n, 608. 


FIFTH AMENDMENT. Sce Constitutional Law, I, 6-7; III, 1; IV, 
1-2; V, 1-10; Jurisdiction, IV, 1. 


FINDINGS. Sce Jurisdiction, III, 3-4; Taxation, I, 2. 

FIRST AMENDMENT. See Constitutional Law, III, 1-2. 
FOREIGN COMMERCE. Sce Transportation, 3. 

FOREST RESERVE. See Constitutional Law, II, 5; Taxation, IJ, 3. 


FORMS. 
Criminal Procedure Forms, p. 877. 
FORWARDERS. See Transportation, 3. 


FOURTEENTH AMENDMENT. See Constitutional Law, I, 7; V, 
2, 6-8, 10. 


FOURTH AMENDMENT. See Constitutional Law, I, 6; Jurisdic- 
tion, IV, 1. 


FRAUD. See Bankruptcy, 1; Judgments, 1. 


FREEDOM OF THE PRESS. Sce Constitutional Law, III, 1-2; La- 
bor, 4; Postal Service. 


FREIGHT FORWARDERS. See Transportation, 3. 
FULL FAITH AND CREDIT. See Constitutional Law, I, 7. 
GARAGES. See Labor, 2. 
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GENEVA CONVENTION. Sce War, 6. 


GOVERNMENT CONTRACT. See Constitutional Tiaw, II, 4-5; 
Jurisdiction, I, 3; IV, 8; V; VI; Taxation, II, 2-3. 


GRANDFATHER RIGHTS. Sce Transportation, 4. 
GROSS INCOME. See Taxation, I, 1-2. 


HABEAS CORPUS. 


1. Scope of Inqury. Court not concerned with guilt or inno- 
cence of petitioner. Jn re Yamashita, 1. 

2. Suspension of Writ. Martial Law. Military Trials. Civil- 
tans. Hawaii. Civilians unlawfully tried and imprisoned by mil- 
itary tribunal entitled to freedom on habeas corpus. Duncan v. 
Kahanamoku, 304. 


HAWAII. Sce Constitutional Law, I, 1; Habeas Corpus, 2; War, 
1-2. 


HEARING. See Constitutional Law, V, 1-2, 6-10; Procedure, 2-3. 
HEARSAY. See War, 6, 8. 


HOLDING COMPANIES. See Constitutional Law, IV, 3; V, 5; 
Public Utilities. 


HOURS OF SERVICE. See Labor, 2, 6-7. 


HUSBAND AND WIFE. See Constitutional Law, V, 6-8; Taxa- 
tion, I, 2. 


INCOME TAX. See Taxation, I, 1-3. 
INDEMNITY. See Bankruptcy, 2 
INDIANS. See Criminal Law, 1. 
INDICTMENT. 
Sufficiency. Indictment for violation of Kickback Act. U. S. 
v. Carbone, 633. 
INJUNCTION. See Bankruptcy, 3; Jurisdiction, [V, 4-7. 
INSTRUCTIONS TO JURY. See Criminal Law, 2. 
INSURANCE. See Labor, 10. 
INTERNATIONAL LAW. See War, 3-7. 


INTERSTATE COMMERCE. As to constitutional questions involv- 
ing the commerce clause, see Constitutional Law, IV; as to crimes 
involving interstate commerce, see Criminal Law, 3; as to matters 
affecting employment relations, see Labor; as to rail, motor and 
water carriers, see Transportation; as to monopolies and restraints 
of trade, see Antitrust Acts. 
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INTERSTATE COMMERCE COMMISSION. See Administrative 
Law, 11; Jurisdiction, I, 7; Labor, 7; Transportation, 1-2, 4. 


INVESTIGATIONS. See Constitutional Law, I, 6; Labor, 5. 
JOINT STOCK LAND BANK. See Limitations, 2. 


JUDGMENTS. See also Bankruptcy, 1; Constitutional Law, I, 7; 

V, 6-8. 

1. Validity. Fraud. Sufficiency of evidence that judgment was 
procured or affected by fraud. Griffin v. Griffin, 220. 

2. Effect. Res Judicata. Generally judgment is res judicata 
as to issues which could have been raised. Heiser v. Woodruff, 726. 

3. Lack of Due Process. Enforcement Elsewhere. Judgment ob- 
tained without due process unenforceable elsewhere. Griffin v. 
Griffin, 220. 


JUDICIAL REVIEW. Sce Administrative Law, 5-10; Constitu- 
tional Law, I, 5, 10-11; V, 9; Jurisdiction; Procedure; War, 7, 
10-12. 


JURISDICTION. Sce also Bankruptcy, 3, 5; Constitutional Law, 
I, 4-5; War, 1-2, 4-5. 


I. In General, p. 907. 

II. Supreme Court, p. 907. 

III. Cireuit Courts of Appeals, p. 908. 

IV. District Courts, p. 908. 

V. Court of Claims, p. 909. 

VI. Tax Court, p. 909. 

References to particular subjects under this title: Administrative 
Law, I, 3, 6-7; ITI, 2-5; IV, 8-9; VI; Appeal, I, 4; II, 1-5; Cause of 
Action, IV, 10; Certiorari, II, 2; Commerce, IV, 2; Complaint, 
IV, 10; Constitution, I, 5; II, 3; IV, 1, 6; Counterclaim, V; Crim- 
inal Appeals Act, II, 1; Damages, IV, 1; Emergency Price Control 
Act, II, 6; IV, 5, 7; Employers’ Liability Act, I, 8; Equity, I, 2; IV, 
4-8; Federal Question, I, 4; Federal Trade Commission, III, 5; 
Fifth Amendment, IV, 1; Findings, III, 3-4; Fourth Amendment, 
IV, 1; Injunction, IV, 4-7; Interstate Commerce Commission, I, 7; 
Labor Board, III, 2; Local Law, I, 5; II, 4-5; Mandate, II, 5; 
Mistake of Law, III, 4; Pleading, IV, 10; Reconstruction Finance 
Corporation, V; Remand, III, 1; Removal, III, 1; Renegotiation 
Act, I, 3; IV, 8; VI; State Courts, I, 4-5; II, 2-5; III, 1; State 
Law, I, 1, 5; II, 4-5; States, I, 1; IV, 3; Tax Court, III, 3-4; VI; 
Taxes, I, 1; V; Three-Judge Court, IV, 6-7. 
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JURISDICTION—Continued. 


I. In General. 


1. Swit Against State. Consent. Recovery of Tazes. Suit 
by Utah taxpayer to recover taxes is suit against State; state law 
did not consent to suit against State in federal courts. Kennecott 
Copper Corp. v. State Tax Comm’n, 573. 

2. Equity Jurisdiction. Adequacy of Remedy at Law. Justifi- 
cation of exercise of equity jurisdiction by federal court; inade- 
quacy of remedy at law. A. F. of L. v. Watson, 582. 

3. Exhaustion of Administrative Remedies. Renegotiation Act. 
Exhausting administrative remedy as prerequisite to suit; Renego- 
tiation Act. Macauley v. Waterman S. S. Corp., 540. 

4. Federal Question. Appeal from State Court. When federal 
question not passed upon by state court. Wilson v. Cook, 474. 

5. Questions of Local Law. When federal court should defer 
decision on merits pending authoritative construction of state con- 
stitution by state courts. A. F. of L. v. Watson, 582. 

6. Review of Administrative Action. Selective Training and 
Service Act. Scope of judicial review of administrative action under 
Selective Training & Service Act. Estep v. U. S., 114. 

7. Review of Orders of Interstate Commerce Commission. Func- 
tion of reviewing court; Commission, not court, arbiter of public 
interest. U.S. v. Pierce Auto Lines, 515. 

8. Employers’ Liability Act. Furction of appellate court. 
Lavender v. Kurn, 645. 


II. Supreme Court. 


1. Criminal Appeals Act. Scope of Review. District Court’s 
interpretation of indictment binding here. U. S. v. Carbone, 633. 

2. Review of State Courts. Appeal. Certiorari. Jurisdiction 
of this Court on appeal; treating appeal as certiorari; scope of 
review. Wilson v. Cook, 474. 

3. Review of State Court. Lower Court as Highest of State in 
which Decision Could be Had. Decision of inferior state court 
denying claim of right under Federal Constitution, and not appeal- 
able to higher state court, reviewable here. Canizio v. New York, 
82. 

4. Review of State Court. Construction of State Law. Con- 
struction of state law by highest state court binding here. S. R. A. 
v. Minnesot”, 558. 

5. Review of State Court. Construction of Mandate. State 
court’s construction of its mandate binding here. Ashcraft v. 
Tennessee, 274. 
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JURISDICTION—Continued. 


6. Emergency Price Control Act. Scope of Review. Scope of 
review of judgment in enforcement proceeding. Case v. Bowles, 
92. 


III. Circuit Courts of Appeals. 


1. Review of District Court. Order of Remand. Order of Dis- 
trict Court remanding removed cause to state court not reviewable 
by mandamus; Act of April 12, 1926, § 3, does not grant Government 
right of review of order remanding removed cause. U. S. v. Rice, 
742, 

2. Orders of Labor Board. Enforcement. Court without author- 
ity to eliminate broad cease-and-desist order, where not objected to 
before Board and failure unexcused. Labor Board v. Cheney 
Lumber Co., 385. 

3. Review of Tax Court. Findings of Fact. Findings of fact 
supported by evidence conclusive. Commissioner v. Tower, 280; 
Lusthaus v. Commissioner, 293. 

4. Review of Tax Court. Mistake of Law. Court authorized to 
reverse decision involving clear-cut mistake of law. Commissioner 
v. Wilcox, 404. 

5. Review of Federal Trade Commission. Reviewing court may 
modify as well as affirm or reverse; power to modify extends to 
remedy; remand to enable Commission to consider whether remedy 
other than forbidding use of trade name would effectuate Act. 
Siegel Co. v. Federal Trade Comm'n, 608. 


IV. District Courts. 


1. Cases Arising Under Constitution. Money Damages. Juris- 
diction of suit against federal agents for damages for violation of 
plaintiff’s rights under Fourth and Fifth Amendments; effect of fact 
that neither Constitution nor Act of Congress provides for recovery 
of money damages for such violations. Bell v. Hood, 678. 

2. Law Regulating Commerce. National Labor Relations Act. 
Jurisdiction of suit arising under any “law regulating commerce” 
extends to suit asserting rights under National Labor Relations 
Act. A. F.of L.v. Watson, 582. 

3. Suit Against State. Consent. District Court without juris- 
diction of suit against State in absence of consent to suit in federal 
courts. Kennecott Copper Corp. v. State Tax Comm'n, 573. 

4. Equity Jurisdiction. Adequacy of Remedy at Law. Justifi- 
cation of exercise of equity jurisdiction; inadequacy of remedy at 
law. A. F. of L.v. Watson, 582. 
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JURISDICTION—Continued. 
§ 5. Injunction. State Officers. Price Control Act. Jurisdiction 


of suit to enjoin state officer from violating Emergency Price Control 
Act. Case v. Bowles, 92. 

6. Three-Judge Court. Enjoining Enforcement of State Consti- 
tution. Judicial Code § 266, providing that only a 3-judge court 
may grant interlocutory injunction against enforcement of state 
“statute,” applicable also to state constitution. A. F. of L. v. 
Watson, 582. 

7. Three-Judge Court. Enjoining Violation of Price Control Act 
by State Officer. Suit against state officer to enjoin violation of 
Emergency Price Control Act not required to be tried by three 
judges. Case v. Bowles, 92. 

8. Exhaustion of Administrative Remedies. Renegotiation Act. 
Jurisdiction as affected by failure of claimant to exhaust adminis- 
trative remedies provided in Renegotiation Act. Macauley v. 
Waterman S. S. Corp., 540. 

9. Review of Orders of Interstate Commerce Commission. Func- 
tion of court on review of I. C. C.; Commission, not court, arbiter 
of public interest. U.S. v. Pierce Auto Lines, 515. 

i 10. Sufficiency of Complaint. When to be Determined. Whether 
complaint states remediable cause of action must be decided after, 
not before, court assumes jurisdiction. Bell v. Hood, 678. 


V. Court of Claims. 


Counterclaim. Debt to R. F. C. Jurisdiction in suit for tax 
refund to hear and determine Government counterclaim based on 
claimant’s indebtedness to Reconstruction Finance Corporation. 
Cherry Cotton Mills v. U. S., 536. 


VI. Tax Court. 


Renegotiation Act. Authority of Tax Court to determine ques- 
tion of coverage. Macauley v. Waterman S. S. Corp., 540. 


JURY. Sce Criminal Law, 2; Damages, 2; Employers’ Liability Act, 
2; Evidence, 4; Trial, 2. 


JUST COMPENSATION. See Eminent Domain, 2. 
KICKBACK ACT. Sce Criminal Law, 3. 
KIN. See Employers’ Liability Act, 1; Labor, 9. 
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LABOR. See also Administrative Law, 7; Bankruptcy, 2; Con- 
stitutional Law, I, 9; IV, 2; V, 4; Criminal Law, 3; Employers’ 
Liability Act, 1-2; Jurisdiction, III, 2. 

1. National Labor Relations Act. Authority of Board. Review 
of Order. Circuit Court of Appeals without authority to eliminate 
broad cease-and-desist order, where not objected to before Board 
and failure unexcused. Labor Board v. Cheney Lumber Co., 385. 

2. Fair Labor Standards Act. Coverage. Garages. Act appli- 
cable to garage employees engaged exclusively in maintenance of 
vehicles of interstate carrier; exemption of employees engaged in 
“service establishment” inapplicable; employees not exempt as 
employees as to whom I. C. C. has power to establish qualifications 
and maximum hours under Motor Carrier Act. Boutell v. Walling, 
463. 

3. Fair Labor Standards Act. Coverage. Window Cleaning. 
Employees engaged in cleaning windows of customers producing 
goods for interstate commerce covered; not exempt as employees of 
“retail or service establishment.” Martino v. Michigan Window 
Cleaning Co., 173. 

4. Fair Labor Standards Act. Coverage. Newspapers. Act 
applicable to publisher of daily newspaper, 0.5% of whose circula- 
tion is out of State; maxim de minimis inapplicable; effect of exemp- 
tion of small weekly and semiweekly newspapers; application of 
Act to employees dependent on nature of work. Mabee v. White 
Plains Pub. Co., 178; see also Oklahoma Press Co. v. Walling, 186. 

5. Fair Labor Standards Act. Authority of Administrator. In- 
vestigations. Subpoena power of Administrator; judicial enforce- 
ment; investigative function; probable cause; adjudication of 
coverage not prerequisite. Oklahoma Press Co. v. Walling, 186. 

6. Fair Labor Standards Act. Overtime. Contracts. Written 
agreements with employees no defense to suit under § 16 (b) for 
overtime. Martino v. Michigan Window Cleaning Co., 173. 

7. Motor Carrier Act. Employees. Power of I. C. C. to estab- 
lish qualifications and maximum hours limited to employees of 
“carriers.” Boutell v. Walling, 463. 

8. Railway Labor Act. Collective Agent. Adjustment Board. 
Authority of collective agent to settle individual employee’s claim 
or to represent him before Adjustment Board; challenger of award 
of Adjustment Board has burden of showing error; previous decision 
of this Court adhered to on rehearing. Elgin, J. & E. R. Co. v. 
Burley, 661. . 

9. Federal Employers’ Liability Act. Right of Recovery. Next 
of Kin. Dependents. Dependent cousin could recover under Act 
though decedent survived by nearer kin who could not. Poff v. 
Pennsylvania R. Co., 399. 
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LABOR—Continued. 


10. Social Security Act. Old Age and Survivors Insurance. 
Wages. “Back pay” awarded under National Labor Relations Act 
to employee wrongfully discharged treated as “wages” on Old Age 
and Survivors Insurance Account; back pay allocable to periods for 
which wages ordinarily would have been paid. Social Security 
Board v. Nierotko, 358. 


LABORERS. See Bankrupicy, 2; Labor. 
LACHES. See Limitations, 3. 

LAW OF WAR. See War, 3-6. 

LEASE. See Eminent Domain, 2. 
LICENSES. See Constitutional Law, IV, 4. 


LIMITATIONS. 


1. Federal Court. State Statute. Federal Equitable Right. De- 
cision in suit in federal court to enforce federally-created equitable 
right not controlled by state statute of limitations. Holmberg v. 
Armbrecht, 392. 

2. Class Suit. Statutory Liability. Land Bank. Class suit by 
creditors to enforce statutory liability of shareholders of joint stock 
land bank not barred by state statute of limitations. Jd. 

3. Relation of Limitations to Laches. Statutes of limitations 
may shed light, though not decisive, on issue of laches. Jd. 


LITERATURE. See Postal Service. 

LOCAL LAW. See Jurisdiction, I, 5; II, 4-5. 

MAIL. See Postal Service. 

MANDAMUS. See Jurisdiction, ITI, 1. 

MANDATE. See Jurisdiction, II, 5; Procedure, 5. 
MARITIME COMMISSION. Sce Transportation, 3. 


MARTIAL LAW. See Constitutional Law, I, 1, 3; Habeas Corpus, 
1-2; War, 1-7. 


MASTER AND SERVANT. See Labor. 
MATERIALMEN. See Bankruptcy, 2. 
MAXIMS. See Labor, 4. 

MAXIMUM HOURS. Sce Labor, 2-4, 6-7. 
MAXIMUM PRICES. See Price Control, 1-3. 


MILITARY COMMISSION. See Constitutional Law, I, 3; V, 1; 
Habeas Corpus, 2; War, 1-2, 4-7. 
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MILITARY SERVICE. See War, 8-12. 


MILITARY TRIBUNALS. See Constitutional Law, I, 3; V, 1; 
Habeas Corpus, 2; War, 1-2, 4-7. 


MISTAKE OF LAW. See Jurisdictiop, III, 4. 
MONEY DAMAGES. See Jurisdiction, IV, 1. 
MONOPOLY. See Antitrust Acts; Damages, 1. 


MOTION PICTURES. See Antitrust Acts; Damages, 1; Evi- 
dence, 2. 


MOTOR CARRIER ACT. See Labor, 2, 7; Transportation, 1-2. 
MOTOR VEHICLES. See Labor, 2; Transportation, 1-2. 


MUNICIPAL CCRPORATIONS. See Constitutional Law, IV, 4; 
Price Control, 2. 


NATIONAL LABOR RELATIONS ACT. Sce Administrative Law, 
7; Jurisdiction, III, 2; IV, 2; Labor, 1. 


NATIONAL LABOR RELATIONS BOARD. See Labor, 1; Juris- 
diction, IIT, 2; IV, 2. 


NEGLIGENCE. See Employers’ Liability Act, 1-2. 
NEWLY DISCOVERED EVIDENCE. See Procedure, 4. 


NEWSPAPERS. See Constitutional Law, I, 9; III, 1-2; IV, 2; 
V, 4; Labor, 4-5. 


NEW TRIAL. See Procedure, 5. 

NEXT OF KIN. See Employers’ Liability Act, 1; Labor, 9. 
NOTICE. See Constitutional Law, V, 6-8. 

OFFICE OF PRICE ADMINISTRATION. See Price Control. 
OFFICERS. See Jurisdiction, IV, 1, 5, 7. 

OLD AGE INSURANCE. See Labor, 10. 

OPINION EVIDENCE. See War, 6. 

ORGANIC ACT. Sce Constitutional Law, I, 1. 
OVERTIME. See Labor, 2-4, 6-7. 

PARTIES. See Attorneys. 

PARTNERSHIP. See Evidence, 3; Taxation, I, 2. 
PERIODICALS. Sce Postal Service. 

PERMITS. See Postal Service; Transportation, 2, 4. 
PLEADING. See Jurisdiction, II, 1; IV, 10; V. 


pu OE *~ 
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POSTAL SERVICE. 


Second-Class Mail. Periodicals. Conditions of Admittance. 
Postmaster General without power to prescribe standards of litera- 
ture, art or public character for non-obscene publications; censor- 
ship not to be implied; Classification Act of 1879, § 14, construed 
and applied. Hannegan v. Esquire, 146. 


PRESS. Sce Constitutional Law, I, 9; III, 1-2; IV, 2; V,4; Labor, 
4; Postal Service. 


PRICE CONTROL. See also Administrative Law, 4; Attorneys; 
Constitutional Law, I, 4, 10; II, 2-3; Criminal Law, 2; Jurisdic- 
tion, II, 6; IV, 5,7; Procedure, 1-2. 

1. Federal Act. Coverage. Sale by State. Maximum prices 
fixed under Emergency Price Control Act applicable to sale by 
State of timber on school lands. Case v. Bowles, 92. 

2. Federal Act. Coverage. Sale by County. Maximum price 
regulations applicable to sale of tractor by county. Hulbert v. 
Twin Falls County, 103. 

3. Tie-In Sales. Regulations No. 269 forbade only such tie-in 
sales as involved goods which were worthless or sold at artificial 
prices. Kraus & Bros. v. U.S., 614. 


PRISONERS OF WAR. See War, 3, 6. 
PROBABLE CAUSE. See Labor, 5. 


PROCEDURE. See also Administrative Law; Bankruptcy; Juris- 
diction; Limitations; Transportation, 2; War, 1-2, 6-7. 

Federal Rules of Criminal Procedure, p. 821. 

1. Price Control Act. Suit to Enjoin Violation. Price Adminis- 
trator empowered to commence suit. Case v. Bowles, 92. 

2. Price Control Act. Enforcement Proceedings. Challenge of 
Constitutionality. Right of defendant in enforcement proceeding 
to challenge constitutionality of Act. Jd. 

3. Coram Nobis. Hearing. Where motion coram nobis makes 
prima facie case of denial of due process, but State’s response, sup- 
ported by evidence, refutes claim and is unanswered, hearing on 
motion not necessary. Canizio v. New York, 82. 

4. Appeals. Findings of Trial Court. Conflicting Evidence. 
Findings on conflicting evidence by trial courts not to be disturbed 
except in extraordinary circumstances; dismissal under Rule IV 
of Criminal Appeals Rules. United States v. Johnson, 106. 

5. New Trial. Mandate of this Court did not bar new trial. 
Ashcraft v. Tennessee, 274. 

6. Rehearing. Administrative. Rehearings are within discretion 
of administrative agency except for manifest abuse. U.S. v. Pierce 
Auto Lines, 515. . 

7. Bail. See Gibson v. U. S., 769. 
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PROFITS. Sce Taxation, I, 1-3. 
PROOF OF CLAIM. See Bankrupicy, 1, 5. 
PROSECUTING ATTORNEYS. See Attorneys. 


PUBLIC UTILITIES. 


Holding Companies. Federal Regulation. Validity and const.uc- 
tion of Public Utility Holding Company Act. North American 
Co. v. S. E. C., 686. 


PUBLIC UTILITY HOLDING COMPANY ACT. See Constitutional 
Law, IV, 3; V, 5; Public Utilities. 


PUBLISHER. See Constitutional Law, III, 1-2; IV, 2; V, 4; La- 
bor, 4-5; Postal Service. 


RAILROADS. See Employers’ Liability Act, 1-2; Labor, 8-9. 
RAILWAY LAEOR ACT. See Labor, 8. 
RAPE. Sce Criminal Law, 1. 


REAL PROPERTY. Sce Constitutional Law, II, 2-4; Eminent Do- 
main, 1-2; Taxation, II, 2-3. 


RECONSTRUCTION FINANCE CORPORATION. See Jurisdic- 
tion, V. 

REGULATIONS. See Administrative Law, 4, 6; Price Control, 1-3. 

REHEARING. Sce Administrative Law, 12; Procedure, 6. 

RELIGION. See War, 8. 

RELOCATION. See Eminent Domain, 2. 

REMAND. See Jurisdiction, ITI, 1. 

REMOVAL. Sce Eminent Domain, 2; Jurisdiction, ITI, 1. 

RENEGOTIATION ACT. Sce Jurisdiction, I, 3; IV, 8; VI. 

REORGANIZATION. See Bankruptcy, 3-5; Constitutional Law, 
18. 

RESERVATION. See Criminal Law, 1. 

RES JUDICATA. Sce Bankruptcy, 1; Judgments, 2. 

RETAIL ESTABLISHMENTS. See Labor, 2-3. 

REVENUE ACTS. See Taxation. 


REVERSIBLE ERROR. Sce Criminal Law, 2; Employers’ Liabil- 
ity Act, 2. 
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REVIEW. See Administrative Law, 5-10; Constitutional Law, I, 
5; V, 9; Jurisdiction; Procedure; Taxation, I, 4-5. 


RIGHT TO COUNSEL. See Constitutional Law, V, 2. 


RULES. See also Procedure, 4. 
Federal Rules of Criminal Procedure, p. 821. 


SALE. See also Constitutional Law, II, 2-5; Price Control, 1-3; 
Taxation, II, i-3. 


Terms. Effect. Contract transferred to purchaser equity in 
land, leaving in United States only legal title as security. S. R. A. 
v. Minnesota, 558. 


SCHOOL LANDS. Sce Constitutional Law, II, 2; Price Control, 1. 
SEARCH AND SEIZURE. Sce Constitutional Law, I, 6; Labor, 5. 
SECOND-CLASS MAIL. See Postal Service. 


SECURITIES & EXCHANGE COMMISSION. Sce Constitutional 
Law, IV, 3; V, 5; Public Utilities. 


SELECTIVE TRAINING & SERVICE ACT. Sce Administrative 
Law, 10; Jurisdiction, I, 6; War, 8-12. 


SENTENCE. See Constitutional Law, V, 2. 

SERVICE ESTABLISHMENTS. See Labor, 2-3. 

SEVERANCE TAX. See Constitutional Law, II, 5; Taxation, II, 3. 
SHERMAN ACT. Sce Antitrust Acts; Damages, 1; Evidence, 2. 
SHIPPING. Sce Transportation, 3-4. 

SHIPPING ACT OF 1916. See Transportation, 3. 

SOCIAL SECURITY ACT. See Labor, 10. 

SOLDIERS. See War. 

SOLICITORS. See Constitutional Law, IV, 4. 


STATE-FEDERAL RELATIONS. See Bankruptcy, 2; Constitu- 
tional Law, I, 4; II, 1-4; Jurisdiction, I, 1, 5; Il, 4-5; IV, 3, 5-7; 
Limitations, 1; Taxation, II, 1-3. 


STATE LAW. See Jurisdiction, I, 1, 5; II, 4-5; Taxation, II, 1-3. 


STATES. Sce Constitutional Law, I, 4; II, 1-5; Jurisdiction, I, 1, 5; 
II, 2-5; IV, 3, 5-7; Price Control, 1-2; Taxation, II. 
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STATUTES. Sce also Criminal Law, 1-3; Jurisdiction, I], 4; IV, 6. 

1. Validity. Wisdom of Act for Congress, not courts. U.S. v. 
American Union Transport, 437. 

2. Construction. Mechanical rule of construction may not be 
resorted to where statutory language and objective are clear. U.S. 
v. Rice, 742. 

3. Legislative History. Hawaii Organic Act. Duncan v. Ka- 
hanamoku, 304. 

4. Id. Shipping Act of 1916. U.S. v. American Union Trans- 
port, 437. 

5. Administrative Interpretation. Entitled to great weight. 
Boutell v. Walling, 463. 

6. Amendment. Effect. Decision as controlled by Act prier to 
amendment. Social Security Board v. Nierotko, 35s. 


STATUTES OF LIMITATIONS. See Limitations. 
STATUTORY RAPE. See Criminal Law, 1. 

STAY. See Bankruptcy, 3. 

STOCKHOLDERS. Sce Bankruptcy, 4; Limitations, 2. 
SUBORDINATION OF CLAIMS. See Bankruptcy, 2. 
SUBPOENA. See Constitutional Law, I, 6; Labor, 5. 
SUBROGATION. Sce Eankruptcy, 2. 

SUBSIDIARY. See Constitutional Law, V, 5. 


SUPREME COURT OF THE UNITED STATES. See Jurisdic- 
tion, IT. 


SURETIES. See Bankruptcy, 2. 
SURVIVORS INSURANCE. See Labor, 10. 


TAXATION. See also Jurisdiction, I, 1, 7; III, 3-4; V. 
I. Federal Taxation. 


1. Income. Tax. What Taxable. Embezzlement. Embezzled 
money not taxable income to embezzler; nor made such by loss 
or dissipation. Commissioner v. Wilcox, 404. 

2. Income Tax. . Partnership. Husband-Wife or Family Part- 
nership. Tax Avoidance. Income of husband-wife partnership; 
to whom taxable; state law not controlling; finding of no “part- 
nership.” Commissioner v. Tower, 280; Lusthaus v. Commissioner, 
283. 
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TAXATION—Continued. 


3. Income Tax. Dividends. Distribution by corporation out 
of “earnings or profits”; basis of computation; liability under 1934 
Act; effect of proviso of Second Revenue Act of 1940. Commis- 
sioner v. Fisher, 512. 

4. Tax Court. Findings. Finality. Tax Court’s finding of fact, 
supported by evidence, final. Commissioner v. Tower, 280; Lust- 
haus v. Commissioner, 293. 

5. Tax Court. Review. Mistake of Law. Circuit Court of 
Appeals authorized to reverse Tax Court decision based on clear- 
cut mistake of law. Commissioner v. Wilcox, 404. 


II. State Taxation. 


1. Interstate Commerce. ' Discrimination. Ordinance taxing “so- 
licitors,” as here applied, invalid under commerce clause. Nippert v. 
Richmond, 416. 

2. Realty. Validity of state tax on realty in possession of pur- 
chaser from United States. S. R.A. v. Minnesota, 558. 

3. Severance Tax. Validity of Arkansas tax as applied to con- 
tractor who purchased and severed timber ‘on federal forest reserve. 
Wilson v. Cook, 474. 


TAX COURT. See Administrative Law, 8-9; Jurisdiction, III, 
3-4; VI; Taxation, I, 4-5. 


TENANCIES. See Eminent Domain, 2. 
TENNESSEE VALLEY AUTHORITY. Sce Eminent Domain, 1. 
TENTH AMENDMENT. See Constitutional Law, II, 1. 


TERRITORIES. See Constitutional Law, I, 1; Habeas Corpus, 
2; War, 1-2. 


THEATRES. See Antitrust Acts; Damages, 1; Evidence, 2. 
THREE-JUDGE COURT. See Jurisdiction, IV, 6-7. 
TIE-IN SALES. See Price Control, 3. 


TIMBER. See Constitutional Law, II, 2, 5; Price Control, 1; 
Taxation, II, 3. 


TORTS. See Antitrust Acts; Damages, 1-2; Employers’ Liability 
Act, 1-2; Evidence, 2. 


TRACTORS. See Price Control, 2. 


TRADE NAMES. See Federal Trade Commission; Jurisdiction, 
il, & 
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TRANSPORTATION. See also Labor, 2, 7-9. 

1. Federal Regulation. Motor Carriers. Authority of I. C. C. 
under Motor Carrier Act to establish qualifications and maximum 
hours limited to employees of “carriers.” Boutell v. Walling, 
463. 

2. Federal Regulation. Motor Carriers. Permit to Operate. 
Procedure of Commission. Validity of order granting application 
of each of two carriers for permit to operate through service be- 
tween same points; function of reviewing court. U.S. v. Pierce 
Auto Lines, 515. 

3. Federal Regulation. Shipping Act of 1916. Independent For- 
warders. Forwarder of freight for transshipment by common 
carriers by water in foreign commerce, subject to regulation under 
Shipping Act though unaffiliated with water carrier. U. S. v. 
American Union Transport, 437. 

4. Water Carriers. “Grandfather” Rights. Interruption of 
operations as interruption over which applicant had no control; 
Commission’s denial of application justified. McAllister Lighterage 
Line v. U.S., 655. 

TREBLE DAMAGES. See Antitrust Acts. 

TRIALS. Sce also Constitutional Law, I, 3, 7, 10; V, 1-2, 6-8, 10; 
Evidence, 1; Habeas Corpus, 1-2; Jurisdiction; Procedure, 1-6; 
War, 1-2, 4-7. 

1. Rulings on Evidence. Normally in discretion of trial judge 
in suit under Employers’ Liability Act. Lavender v. Kurn, 645. 

2. Instructions to Jury. Criminal Case. Conviction ought not 
to rest on equivocal direction to jury on basic issue. Kraus & Bros. 
v. U.S., 614. 

TRUSTEES. Sce Bankruptcy, 5. 

UNCERTAINTY. Sce Administrative Law, 4; Criminal Law, 2. 

UNFAIR COMPETITION. See Antitrust Acts; Damages, 1; Evi- 
dence, 2; Federal Trade Commission; Jurisdiction, III, 5. 

UNIONS. See Constitutional Law, III, 1; IV, 2; Criminal Law, 
3; Jurisdiction, IV, 6; Labor. 

UNITED STATES. See Attorneys; Constitutional Law, II, 4-5. 

UNITED STATES ATTORNEY. Sce Attorneys. 


UTAH. See Jurisdiction, I, 1. 

VERDICT. See Antitrust Acts; Employers’ Liability Act, 1-2. 

WAGE AND HOUR ADMINISTRATOR. See Administrative Law, 
6; Constitutional Law, I, 6; Labor, 2-6. 

WAGES. Sce Labor, 2-4, 6, 10. 

WAGNER ACT. Sce Administrative Law, 7; Jurisdiction, III, 2; 
IV, 2; Labor, 1. 
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WAR. See also Constitutional Law, I, 3; V, 1; Eminent Domain, 
2; Habeas Corpus, 2; Price Control. 


1. Martial Law. Military Trials. Civilians. Suspension of 
Habeas Corpus. Hawai. Conditions in Hawaii months after Pearl 
Harbor, though under martial law, did not authorize military trial 
of civilians for offenses here charged. Duncan v. Kahanamoku, 
304. 

2. Id. Civilians unlawfully tried and imprisoned by military 
tribunal entitled to freedom on habeas corpus, privilege of writ 
having been restored. Jd. 

3. Law of War. Violation. Enemy commander who permitted 
troops to commit atrocities against civilian population and prisoners 
of war violated law of war. Jn re Yamashita, 1. 

4. Military Commission. Legality of Creation. Military com- 
mission lawfully created to try enemy combatant for violation of 
law of war. Id. 

5. Military Commission. Jurisdiction. Effect of cessation of 
hostilities. Jd. 

6. Military Commission. Procedure. Sufficiency of charge of 
violation of law of war; right of accused to make defense; admission 
of deposition, hearsay and opinion evidence; effect of Articles of 
War and Geneva Convention. I/d. 

7. Military Commission. Judicial Review. Scope of judicial 
review of trial! by military commission; commission’s rulings on 
evidence and mode of conducting proceedings not reviewable. Jd. 

8. Selective Training & Service Act. Criminal Prosecution. De- 
fense. In prosecution for failure to obey order of local board to 
report for induction, registrant who exhausted administrative reme- 
dies and appeared at induction center but refused to submit to 
induction could defend on ground that action of local board in 
classifying him as available for military service rather than as 
minister of religion was beyond jurisdiction. Estep v. U. S., 114. 

9. Id. Authority of Local Board. Action of board contrary to 
Act and regulations is beyond jurisdiction. /d. 

10. Jd. Judicial Review. Failure of Act to provide for judicial 


review not denial of power of courts to grant relief in exercise 
eeneral jurisdietion. Jd. » 
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